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real estate is under no obligation to record his conveyance, save as to " subsequent 
purchasers for value, without notice and creditors." He owes no such duty to 
prior purchasers. Thus, if A should buy on January 1, 1895, and fail to record 
his conveyance ; then B should buy the same property from the same grantor, for 
value and without notice, on July 1, 1895, and should likewise fail to record ; 
then on December 1, 1895, A should record his conveyance — B would have 
priority, even though his conveyance should never be recorded. The moment B 
completed his purchase, A's conveyance became, by express provision of the 
statute, absolutely void as to B; nor will subsequent recordation by A, or a failure 
to record by B, restore validity to A's invalid deed. The only penalty which the 
statute inflicts upon B for his failure to record, is that his deed shall be void as to 
subsequent purchasers (and creditors); A is not a subsequent purchaser, and hav- 
ing by his negligence induced B to rely upon the title of their common grantor, 
and not having been himself injured by B's failure to record, the statute very 
justly gives the, latter priority over him. — Davis v. Beadey, 75 Va. 491, 496. 
Prof. Minor reaches the same conclusion, without the citation of authority: 2 
Minor's Inst. (2d Ed.) 877 ; lb. (4th Ed.) 968. 

In many, if not most, of the states, in order to be protected, the subsequent 
purchaser or incumbrancer is required not only to have his deed recorded, but this 
must be done before the recordation of the competing conveyance. Hence, in 
such states, priority of right depends upon priority of recordation. See 1 Devlin 
on Deeds, sec. 626 et seq. W. M. L. 

Usury — Interest on deferred payments of purchase money. — Where property is 
sold bona fide, and not as a shift to cover a loan, the deferred payments, by agree- 
ment at the time of sale, may be made to bear any rate of interest that the par- 
ties may agree upon, without infringing the statute against usury. What is called 
" interest " is as much a part of the purchase price as the principal sum, and, 
though it exceed the legal rate, the transaction is not usurious : Graeme v. Adams, 
23 Gratt. 225, 234— s. c 14 Am. Rep. 130; Beger v. O'Neal (W. Va.), 10 S. E. 
Rep. 375 ; 27 Am. and Eng. Enc. Law, 1000. See also Kraker v. Shields, 20 
Gratt. 377, 398. W. M. L. 

Implied Warranty op Quality where Goods are Sold by Sample. — It 
is an established rule that upon an executory contract of sale, where goods are 
ordered for a particular use or purpose made known to the seller, the latter im- 
pliedly undertakes that they shall be reasonably fit for the use or purpose for 
which they are intended. See Jones v. Just, L. R., <5 Q. B. 197 ; Kellogg Bridge Co. 
v. Hamilton, 110 U. S. 108 ; Gerst v. Jones, 32 Gratt. 518. The reason of this ex- 
ception to the maxim caveat emptor is that the buyer has no opportunity of in- 
spection, and relies upon the judgment of the seller. But what is the law where 
a sale is by sample, and the bulk supplied is exactly like the sample, but the sam- 
ple itself, through some secret defect of material or manufacture, is unfit for the 
purpose designated by the buyer? This question was considered in Mody v. 
Gregson, L. R. 4 Ex. 49, where shirtings sold by sample were like the sample, 
but the requisite weight had been given to the goods by the introduction of fifteen 
per cent, of clay into the fabric, as had also been done in the sample, thus render- 



